THE FRONTIER LAWYER IN MINNESOTA
AFTER THE CIVIL WAR

Part One

BY

GEORGE A. PALMER

George A. Palmer, a student at the University of Minnesota, wrote
a paper for a “seminar in the social and economic history of the
northwest, 1865-1880" taught by Solon J. Buck, a professor in the
history department. A handwritten date—1931—is on the bottom
of the title page. If that is correct, Buck’s seminar was one of the
last he taught at the University as that year he accepted an offer
to join the history department at the University of Pittsburgh and
left Minnesota.

Palmer’s paper was subsequently donated to the Minnesota
Historical Society where Buck had been superintendent. Palmer
did not copyright his paper. It would have been unusual for a
student to make such a claim at that time. While his paper is in
the public domain the question remains whether he would
approve its being made available to the public through this
website. To answer that we may speculate that Professor Buck
was so impressed with the paper that he encouraged Palmer to
donate a copy to the Historical Society. The “Author’'s Note”
following the Index is unusual for a term paper and is proof that
Palmer wanted to alert future scholars that the Knute Nelson
papers were his main archival source. We can conclude that
George Palmer would be pleased that his paper is now available
to a wide, international audience.

Because of difficulties in downloading a document of this size, it is
posted here in two parts. The first follows.
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gmthof'a sote--The following survey of the Irontilo,nl_}
lawyers in Minnesota is based largely upon & case .tqu  ;}
of Knute Neleon from the time of his location at - it
Alexandria until his election to Congress in 1882. It
is supplemented by a biographical study of ons hnndrad
thirty five lawyers who were prgetieing in linngsota . f;jfi

sometime between 1865 and 1880,




The Frontier Lawyer in Minnesota

After the Civil War

The influence of westward expansion upon Amerioan’;égi
and institutions hag been very important in the ooueide#é&i
of the development of the United States. It seems, however
that the relation of the frontier to the development of -

judicial sdministration has been neglected, especislly in

legal practice but also in frontier life.

The pioneers who moved beyond the limits of organize
government took with them the desire for pesse,
justice. <0 meet the frontier demands for these oondifian
the early settlers formed their own organizations to pr ‘

protection. yJhe Regulators, horse thief associetions,

protective assooiatioﬁs,and vigilantes have appearod'np 
successive frontiers and have then given way %o formal
organizations for the administration of justice. Al&h’
rooted more deeply in tradition and precedent thanvmqhx
institutions, legal institutions have been affected by
contacts with frontier conditions. 7The American rescti

English influences, following the Revolutionary War, le
and judicial administration. In the woods of Ohio,;
t0 secure swift sction. Ceught in the trends of p011t1

demooracy, the judiciary beceme elective for rather short

terms. srontier democracy further affected the judioia:4



justice in sparsely settled regions has led to the d“’n,
ization of the imerican courts. The pioneers desired that‘
occesional oriminal be dealt with speedily and that fvh°}:)
to bring action for petty offences be provided. <The 1‘0\5“1
this demand was a judicial system which has been adaPt'Qw'.

state, cirouif courts were established. iince the oiroq.

courts were provided to further facilitate frontier aqtj_s*
at law. uhe justices of peace, two from each oloctidh
district, hed eriminal jurisdiction in minor ceses over
entire county and civil jurisdiction in cases involving
amount up to one hundred dollers in their own dietrict.
1. Pound, gpirit of the Common Lsw , pp. 115-119; Paxge:

" ce of Frontier 1ife on the Davelopment ot "U M
iﬁva'.‘l;u;n‘w?. stone, "The Lawyer and his Noighborgn P 18 -

2e _;‘ound' (o] ) cit. p. 120



their communities; they did not need to be learned 1#':' 1aw,

and % ‘8ard the cases without formasl proceedure. 111
justices! qourts made the settlement of disputes conégzjliﬂpﬁ
and simple for the pioneers, and in case of dieaatiﬂgﬁ't{éh
appeals from their decisions could always be made toO -t.he

cirecult courts. ihe adaptations of the justices' of peace
courts to the administration of frontier justice was
contribution of America's pioneers.

The frontiersmen have been an independent 3ronp o:t 1nd :l:

nals who demanded that they have freedom yet have eta‘bility

and certeinty in their lawss ©0 assure this freedom andu. ‘ 9

their iAnglo-Saxon parentage. Although the prinoiplo of

frontiersmen mede, it %00 was to feel the .influence Of

western environment, .he common law, based upon o0ld

mconstitution of ipinn."™ pp. 226-229
¢ “Z20-228, 440-441

“Te size e ol eotion diatriota wes determined b
county commissioners and probably corresponded to '.Nf

townships.
' 4. .wo Centuries trowth of American Law p. 316

e snderson,
iidme btatn es




all different forms of sctions at law were aholishedtin?lesl;;T
and two years later, equity was merged into the civil 1&!.2.'

Although there may be doubts whether this movement has heen 7~.

beneficial in the end, it for the time being at lesst, = . «
enswered the frontiersmen's demand for a simple law which they
thought that they could understand. :

Under any legal code derived from the common law, layggzg‘

have been necessary for the execution of its provisions.zwj;ff
Although only servants of the court and although supposedxyﬂ!fF

having no interest in the outcome of the trial, lavyeré:héfé'-"

been the ones who begin action and conduct the cases for the
interested parties in the circuit snd higher courtss. rho '
lawyers have technically been only machines for searohing ou
the precedents and the laws which applised to the case hgiare

the court. Under such a system, it would seem that ﬁha 105&1

profession would be able to exert little influence uponﬁﬁgg
gsociety about them, but such has not been the case.

“he fringe of frontier settlement had pushed wegtwﬁn
and northward until by the time of the Civil War the: soutl
western one third of iiinnesota was settled. The eetamriéw
of the territorisl government brought territorial courts
the opportunity for legel practice. A few lawyers °QMqu“V“
the territory with the settlers and by 1858 at the timeiéi
edmission to statehood there were eighty-nine lawyersgwpo;

been admitted to the bar, or epproximately one to every s:

6. ‘Polwell, ifinnesota 1' pp. 263-264

6. 1.cClain, “Introdusction of Common Law into Iowa”.
J)0s Passos, ‘American Lawyer e DPe 68-75



hundred people. As the settlement in Kinnesota grew uith

the influx of immigrants and after the civid war with thg

arrival of large nmumbers of native settlers, the opp°rtnniti°° Y
for legel practice increased., <he number of lawyers increaqgg i
and by 1870 the proportion of lawyers to population was. One f"
to nine hundred sevmty-five.8 ¥rom 1870 to 1880 the popnlat&én l

of minnesota continued to grow, but the proportion of lawyafg

CREE L0

le was only reduced to one lawyer for

people. when the proportion of lawyers to settlers of thg‘;%;V*

seventh judiciel district which in 1874 included the nort

western gglf of the state was one to approximately twelve .
hundred, it becomes evident that litigation and opportnnitiQR
for legel practice incressed with the development of a ,mgq_‘

community or region.

The legal profession in iiinnesota was drawnllargp;x;g?‘

were native born. fthere were a few German, Irish, and E‘*ﬂ-

lewyers, three scandsnavian lewyers and a few Britiah-Am i,
11

lawyers practicing. In a biographical study of 8°7°nt¥:

lawyers who were practicing in iLinnesota in 1863

- 12
Ohio River.

8e Ue S« Census, 1870 I p. 941
9, 1bid. 1880 I p. 733

10, ilex. Post Jen. 17, 1874
1l. U. Te 8. “Census 1870 I p 741
12, See appendix



about the ssme in 1880, the population movements inte th?%af' 2
state, however, Were reflected in the number of foreign born

lawyers. Lhere was: a large mmber of British-Amorican

immigrents practicing; the Seandinavien lawyers had 1noreago#.

as well as the number of Irish, werman, and Anglish settlera
13

who Were precticing lew, A survey of sixty-five lawyers !he

moved into the state between 1865 and 1880, showed thg&_g,;gm;g:
number was still from iiew xngland. the number of 1awyefsihqt
in the 0ld Lorthwest had increased, and the foreign born on@s
followed the same indications as the census.l4 Among tho
of scandinavian birth who came to Minnesota after the 017 1 We
Knute iielson became the best known.  borm in Korway. 1n 1845'ho
came to the United States with his mother in 1849. |

Albion, wisconsin four years. <1he war %took him away,b@f:
nis return he began to read law in kadison and was sdmiﬁ%
the bar there in 1867, rolitics soon attracted him and
slected to the state legislature for & term. Becanse of
health, lelgon desired to leave wigeOnsin and through sn.
acquaintanceship with Lars X. Asker, receiver at the Al

land office, he was influenced %o move to western ninnosgi

In 1871 he moved to Alexandria where he lived during thq”'

15 LA
of his active life. Hegesrdless of racial elements 1nfuz

13. U. 8. Census 1880, I p. 733
l4. Ses gppendix s
16, iLetter from ielson to ». B. Arnold, Aug. 4, 1911 1n :

History. 5;: 348-351
OdTand: ‘Life of Lnute belson . '_5
Preuss: 'Kmute nelson” in Minn _hggﬁ. : 529-2%3‘



New ingland stock furnished 2 large percentage of the»l&;&l'?
profession.: - S

Since many of the lawyers were resred in New B.ngland gtb,c
number having had the opportunities for an educetion was rathetr;‘
larges Of those considered who were practicing in minnesota ‘
in 1865, one third had attended academic college for a.s_hgﬁtwv;';:f~,~-*""-‘A"
time at least. Uver eighty percent had asttended academies,
of those remaining onhy a few were stated to have reooivtdld:btl
or no education. vuhere were a few marked chengea among thop |
who begen practicing in the stete after 1866. uhet eollege
training wes more available was shown in the fagt thathali of
the sixty-five studied had hed some college treining,

schools showed only a slight inerease, due yrobably to:

16
after 1865.

In respect to legal training the frontiersmen had i
that the standerds remain low. since the lawyers were 0
of the court which was in turn a division of the governn
did not consider the legal profession a private bnt-_'d.;‘pﬁ.
profession., the Americen politicsl philosophy that all @
should be opened to0 anyone led the Western states 10 red
educationel stenderds to a minimum. wajority, voting.‘g
cations, and a good morallgha.raoter became the nenal r,
- for admission to the bar. the minnesota law added'!th

16. endix
17, jg:dappm'aining for tne.law pp. 38=-43




qualifications of learning and ability” as a further r§§§;§§@on
but since the courts judged the quslifications of tﬁé 1a.wygfca
Seeking admission, the "learning and ability" were maaﬁ#?ﬁih :
by the standards of the commnities. ueVerthelese,lthQ;é, hniag.
nature of the legal practice has demanded svecigl trdiniag;fm.\
Zarly training for the bar was secured throngh reading 1§i ?h}
two or three years in the office of an experiensed lawyerfﬁﬁ§"fﬂg
through giving him whatever assistance the young man wqé*éﬁio;r »
Many young men who were reading law were poor, and needbﬂﬁ;gﬂif
outside income. A4 large number of them, es & reenlt; téié§?
school in the winter and worked in a law office during?ﬁhd
summer.lgIn the second quarter of the ninetasenth oenﬁn#'
schools had begun to eappear. iiany of the early ones;i@::;,
schools, but by 1850 several colleges and universitioaﬂf?:

law departments. ovuring the fifties and sixties,

in st. Louis, and at the University of Iowa. fihe Universi

liichigan surpassed the others, and by 1867;583 the lafg;v
best known lsw school in the United statea.'fAttendané
a8 law school did not replace the study under an expétip'
lawyer, and after completing a law course, the young me
an entrance into the offices of experienced attorneyé f

21 \ & N
time at least. Jihere were only a few lawyers in minnga

18, iinnesota statutes 1866 LERES
19. gee Tedley in U. S. Biographical vict. p. 446: Mat
margnis, ook of ﬁlnneso%ans,fp.izll?' §§:verson 1
and ilcTain, rrogressive llen of linn, p. 94 B
20, xeed, iraining for the Law pp. 195, 425-6 L
21. "C. J. Sewbridge to lelson aug. 31, 1817" "M. P. Jerde
Lelson Aug. 7, 18787 MSS (Unless stated otherwige

manuseripts are among the lielson papers. )




in the state between 1865 and 1880. From this viewpoini 
would conclude that the Civil War merks the beginning of(iv
definite improvement in the legal education of the hinneeotg ia:-

Another tendency was appearing from the frontier, however

The practice of law was much easier there; th°-°P°°rt°n1‘1°°*

were much greater thers than in the more settled seotions‘a
the state, and there, the income of a lawyer was larger tha'
that of meny other occupations.
advisor, and if & lawyer did not move into a nearby viilég .

. 23 :
ane - hdd to be made from one of the settlers. As 8 rQ;

the ones who have left biographicsel information. One o_ 5

of the peace in 1871. Fe learned the reqnirements of l b

filled out desds and mortgages and made collections, o

after reading some law, was admitted to the bar in 1878

He was not an exception. 4slthough in some respects *h’@

little legal training.

22. See appendix
23. "H. G?pRising to Nelson, Oct. 18, 1873", M. 8. 3
24, Alex Post, July 15, 18?1 Apr. 15 1872, Oect. 4, 181,”



Since the lewyers were better educated than most of the
and probably had more natural leadership, & number of th
were promoted to commissioned officers. In later life h
of captain or colonel added to the prestige of a lawi;iii

politics, a war record was nearly a necessity. ihe faot }

leaderchip in his community. ’
After edmission to the bar, the young lawyers desir

permenent locations. success in the legal profession =z

some time for the lawyer to build up kis law business and

£5. oee appendix



become & part Of the commnity, with the result that few

lawyers beceme members of the frontier group of habitualiﬁhf ”ant:

Although court practice was not the sole setivity of the early S

lawyers, it Was the lsrge factor in determining their looatiens.

Since they were usually not experienced and often not well i
educated, the beginning lawyers often sought frontier towns.fﬁ i
where there were fewgother lawyers and where the practice di
require great skill. ihe opportunities for practice, thdn,,
to be considered carefully.

Jugtices' of Peace courts were not only adventageoﬁé}ié
the pioneer farmers and business men, but algo to the pioﬁéqr
lewyers. 4o practice before them, did not require admiaﬁi_
the bar, although the farmers probably preferred‘that fﬁéir
coungsel should be lawyers who could continue their cas"ovfl"_-:i.,l"z

district courts if necessery. The rules of pleading were

al v & e Aaocanc W meadder Anas avAd wanvdnaAd a’mn"‘
.u.up Coe A.UU UaiSgSs WelL o HU UVJ Uuoa, [« 25 A SEE A vq.u.l..s Tl 2 PDNG e g
of law., ievertheless, the Justices'eourts furnished a lar%g

proportion of the legal rractice in the frontier communit
The practice before them influenced some young men to tgk o

the legel profession as it did L. W. Collins, later judge
28

became interested in the practice of law. The Justices;?€§

pesce ¢ aurts were the training schools for beginningiffdﬁﬁf

lawyerse.

26. "C. J. Sawbridge to Nelson, Feb. 15, 1875"; Hans Sp=
%0 Nelson, Apr. 21, 1879"; Ze, Be Brown to nolsqn vh
26, 1879", MsSS.

27, "G, "H. Reynolds to Relson Hov. 2, 1877" ns,.

28, “Gollins manuseript”, p 1.



The young lawyer looked forﬁard however, to the;giréﬁit_
6ourt practice. ‘The handling of cases before this court

carried more prestige, returnsd larger fees,and gave 8 lauwié;f:~

an opportunity to develop his legal ability. Although tha :
district courts were presided over by a circuit judge who;&g;df7
regular court in as high as sixteen counties, the prautice!pf-

riding circuit, which one immedistely linksg with‘Linoln's,§§:;y  ;:;

legel carser, had passed, settlement was much more rapid tﬁaﬁ*i{
formerly and by the time that 8 lawyer had become acqua1n$91 1n 5

his own community and had aoquired enough experience %o prgptio

widely, the region about him was settled densely enonghvso tpat$
he nead not leave home to go on the cirguit for half the yaer.
Instead lawyers sought practice in ad joining counties. xng&e )
Nelson, living in Douglas county, soon extended his praat100
to surrounding countiea. Otter Tail county citizens 10&@5 :
prided themselves by speaking of their county as Belaon'e “bl0kb
yard". He precticed in Glenwood, St. Cloud, Sauk center
Zlbow Lake, and uetroit and by 1880 legel business took hln: o
8t. Paul occassionally. visiting lawyers at Douglas ¢ount
terms of court included men from’st. Cloud, Fergus Eélls;q'{
Center snd cometimes from Earibault.gg If a lawyer had;5é3; 
attend in towns too far distant to travel easily, the mattgr
was pleced in the hands of an attorney in the town.SQQBeéi
lewyers often could not handle the more difficult oaseg,;‘l

29. alex Post, Oct. 7, 1868, nov. 2, 1875; Oct. 5, 1877, De

1880, Oot. 21, 1881; - 108 ofigles Count gggs Apr. 29,
cf. Amee "B of rioneer D ;e' P. 5
3Q ..M De 2By bearle tO Ko No Jane 1875 .M Te W Ar'tand‘
Nelson and xeynolds Sept. 17 1876" MSS.




and had to seek the aid of a "genior counsel™. Nelaon
regularly aided sgeveral youxng men in Fergus Fells and Glenwood
until they had acquired enough experience to appear hefure the
distriect courts azloyclea.g“l

If the newspaper accounts are considered reliable, thoié;u & '
were very few cases brouéht before the county probate oourfa; o
The administering of estates, the recording of wills,and the
granting of guardianshlps did not add to the lawyers’ prq.oticg. '

The establishment of distriect land offices to adminietor

the disposal of the public domain furnished a large,luorative  _;»g

field for the pionesr lawyers. ‘he land office buainoes 1nor0ulo¢;

aefter the passage of the homestead law in 1862 and with ﬁbe
subsequent disposal of the public lands. The presence of tho
district land office at iAlexandria in 1871 wase the determinins

factorathat brought inute Nelson there instead of to Fergnq
2 ;
Falls. fThe law business fluctuated with the land offiee ‘_;

business snd when the land office closed there was otten_}fﬁflg
aotivity for the lawyers. R

A brief sumvey of the litigation before the conrte 15.-
liinnesote in the decade and a half following the 01711 Nar f
gives an impression of the type of people with whom the lﬁwgqg
came in contect as well a5 the characteristics of the fronti
commnities. the law in respect to interpretation was fairly

well settled during this period as fay asg it related to theh

frontier conditions. <The introduction of largefcorpordtQL

3l. "He He Velie to welson, Oct. ¢, 1873"; "H. G. Riaing-
Telson, Octe 18, 1873"; "NOrgard to Nelaon Dece 8B,
"E. E. Carlisa $o lielson May 6, 1874". 1SS

32. liinneapolis Tribune Apr. 29, 1923




1ntAeresAts during the seventies and the eightiss changed both
the law and the aspect of legal activities soon after 18863.255
- The criminal cases were very small in comparison with 3.2
civil suits. <‘he frontier characteristic of assuming the ‘
administration of Jjustice or settling quarrels outside the courts
was still present upon the Minnesota frontier. Aassault asnd
battq;.y, cases arising from ‘the use of threstening languege",
from disputes, or from intoxication were more numerous than

other kinds of oriminal cases especially in the justice's of
peace courts.“Ocoassional mrders were committed and the frggtior.
courts used & considersble emount of time to assure justice. '
In one trial the jurymen were held for so long that theyaapont=:_ 
their time whittling toys for the children. 7

Upon the frontier, property is .of more value to tke pioneer

than personal relations or reputation. fTheft, larceny, and =

robbery became serious offences. <vhe stealing of horses and

was a frontier offence and if the offender were caught, °Qnﬂ-ﬂ'¢1\¢p

appeared.

3%. aAddress by C. E, Venderburgh in Stevens, "Bench an(; '»‘Bs_g,_&g
34. %e paragraphs on frontier suits are based upon newspaper
accounts in the Alezandris rost and Douglas gaux;tx

passin and lelson's gorrespondence. ihe court records
are necessary to verify them. i
35, Cf. Ames, “Bar of rioneer Jays" p. 262 "In the Pi_°?__1_.°§€
homicide cases were frequent.”



Roseoe Pound has said that the Americen people have;ﬁhbﬁn?,‘u
a strong tendency to go to law to settle diffioultiee.aéwiégﬁstEL.
the tendency is inherent or is the result of circumstane '
upon one's interpretation. Nevertheless, from an observ§¢1§;;§g;;~
the Mfinnesota frontier, petty eivil suits eppear to havejhi;; ;
an indication of pioneer individualism ®mather than of cooperation.i
Many of the people had come directly from long settled regicns
where it was customary to go to law, and they brought with them
the habit of seeking adjustment through the courts. uhe: ai‘i}

actions were usually for small amounts; in some 6aeeo«th._99,t,ghf

right and investments is especially evident. DamaéQa f\'v

property as injury of stock upon barbed-wire fences: er '

and misuse ¢of borrowed implements were examples of_qgnqu
petty suits. ihe determination ©f land titles becaé§§ ?
sub ject for court sction upon the frontier where piepqré7
reael estate was the principle means @8 support anAvqépg:‘_
advenc ement. ‘he frontier has always been a debtor 6“i:
and as a result actions for the payment of notes, o:ﬁ e

%6, Found,; "C'anging Attitude of the People” i b
Paxéon° ‘ihen the Wegt is Gons", p. 128




and for the foreclosure of mortgages were frequent. AttaehmenﬁS' .
suits to secure property in payment of debts were brought»thatithbf‘
creditors might have scme return upon their investments. fn‘ﬁ" :
the decade of the seventies, the agricultursl frontier, eepggiaiiﬁ‘
suffered from the depression so that the collection of noteay '
and mortgages made court action for payment very common,

- Protection from fraud was necessary in the newly settled ocunfry¢:;
The peddler of Yankee notions has been & well-known'figuro’upéh
many frontiers. ‘he outlying settlements, cut off from many .§!
many of the luxuries of life, furnished & good market for thc
"package peddlers", Atirascted by the display or thinking thcv

they were making a good bargain, the settlers often bnngbt&audh 7;;
large quantities of goods that notes had to be given tar n.rohqn- i

dise which the gullible buyers later found to have been mpw:m %

liaturally, they felt that they need not pay the notes whenfﬁhg:“‘
came due. ‘irials followed, and in time, the settlers seaut.'

protection in the court decision that if a fraud dould bp;

In the field of personal relations there was ';1‘t1:19
for legal action. Reputations in new settlements ibrefhaff:;
injure so that there were few libel or slander snita."ﬂhg
a case was before the court, it was well attended; there‘

gossip for the citigens. Divorce actions were begun, 1n

37, “G. E. deynolds to Nelson Sept. 21, 1877", M3



18

practically all cases, by the wives, in every term of court in
vounglag County. ihe divorces were granted/but no payment of
alimony was mentioned by the newspapers,

New causes for litigation arose with the extension of fhé
railroads during the seventies. iight-of-ways had to be condemn
title to lands was questioned, and dsmages for injury to propqrﬁ
or to stock were sought through courts. <vhe fsct that a rail-
road wes an outside interest, supposedly very rich, probably
led to taking action agsinst them in cases that otherwise weald
have been dismissed. ‘he rajlroads furnished some of the ririt‘ 
contacts which the frontier experienced with corporate 1n3gfp§is.
The legal profession likewise experienced some slight ohhpéiqf“%

when the railroads spread to the frontier., As early aaiiyﬂigﬁth;

St. Panl and racific seilrosd had retsined en attorney in

Alexendris. 41he reverses of the early seventies, howevd?;
did not permit the completion of the road that far unt11“;§
Soon after the road had -reached Al exandria, quson appeér%
in cases both for and against the railrosd but w:Lt;hin‘affy":e"a“"-i?*-l"t
it appears that he was Xretained by the 5%. Paul and Paci£i§
and also by the o5t. Paul, iinnespolis, and manttoba'uailgi
Lawyers who had begun yractice upon the frontier 1njthefi§%mﬁ
58. “St. Psul end racific HKailrosd to Nelson and Reynol

14, 1876°'; "N. Eoople t0 Nelson, Aug. 29, 1878;"

Farley to lielson, June 28, 1879"; "James J. Hi;l-ﬁ
selson, June 7, 1880". mSS ~

as,
fr



AW

sixties end in the seventies had an opportunity to become the
professional representatives 9f the new railroad companies and’.J 

39
many did become railrosad ettorneys.

The most important part of a frontier lawyer's law husiﬁéeS ”
was his land practice. u1he 4rawing of proemption and homestegﬁ' i
papers for the new settlers was in demand wherever new lands
were opened. Uhe filling of the forms was very simple, and
required no knowledge of law, only painstaking care. ainoe’tﬁ@ia
settlers wished to be certain that their papers were properly '
drawn 80 that their new claim would be secure from olaim—jnmpéfﬁ"f
they were willing to pay well for such services. rapid diaponal
of the public lands led to contests over titles, boundrieg, #ha*fi
fulftliment of requirements for securing the title to 1;1:19.}:l.a:,_n_@ﬂf"'_.._v,":"'E

The cases erising from land disputes upon claims were taken
before the local land office. If the claimant was not Batiati.ﬂa
he could appeal the case to the Commissioner of the uenora "

Office and even to the uecretary of the Interior. ihe F’G@i

the frontier. 4£mute wnelson who took‘a homestead claim whfih

Jjumping' .~ <+he former claimant, u.sﬁ.xnlbourne, appealedz?

0. ¢ o Cite . 248-50- rroudfit “Poblic uand Sys
* Ame:ﬁégg‘ g.' p?P4- "Re ﬁeynolds to nelson, July 1 it
Se hlexsndria rost, ¥eb. 24, 1869




the Commissioner who refused to recpen the case, Nelson'

attorney in Washington heard thet Kilbourne wes trying to sootro
the political influences of his congressmsn to win his case,

and the attorney advised Nelson to do likewise. Pinally in
April, 1872, Kilbourne dropped the contest when the becrotary.

of the interior upheld the former decisions upon the case.

Another form of land contests arose with the extenaion.};

of the land-grant rsilroads which had been given alternatg |
sections of land on each side of their right-of-ways, Tho 109;1 ;
land officials had interpreted the law as soing into effect aqﬁ
soon as the actual construction on the roasds was begun. LaterJ{; ﬂ

the Commissioner of the Genersl Land O0ffice decreed thax tho

grants were effective from the time that the lawe were pa.aao_
Many settlers were, therefor, living upon and improving: ra&l
road lands; The railrosds had a legal right to the 1andg,ggg§
the settlers felt that a great injustice had been dono._'?éqi
the railroads used undue pressure to remove the aettlpraiér
to force them to buy the lands is evident as is the fact thi
the settlers were oftén willing to use all posaible maang‘tq
oppose the legal rights of the companies. iLhe problem waa
lessened by Congressional asction in 1874 which provided tﬁa
settle®s could remsin upon their claims and that the railro“

41. "Chipman, Hosmer and Co. t0 Nelson Nov. 6, 1871, Nov. 2 7
18'Ilp Jen. 24, 1872, Apr. 18, 1872, Apr. 25, 18'72.‘ Hnsa



companies should be given other lands of like value. NG'V&’-“'

the less, railroad contests continued and the Alexandrie 1814
office had a8 many as twenty cases in one week during Ja.num. :

42
1875,

The frontier law practice had two diverse effects ﬁ;ibén (e
the legal profession, In some eases it led to the devel OP@.‘”T; =1";_-
of a group of individusls very skilled in a specisl fi»eld-.‘f"’
usually in land contests which had to be carried to the 10081
lgnd office and then to the General land 0ffice and even befax‘o
the Seoretary of Interior.“A greater influence was exerted ‘
however, toward lowering the standards of the frontier ’ba.:p'ff_ _
Again the land prectice was the more important factor to 'be .
considereds A lawyer needed little legal knowledge or ex:per-
ience to fill out preemption or homestesd papers, and yetth
remuneration was good. fThe attrsotion of this practic o wa.s

great and many men who should have been resfused were a.dm:!.‘t‘&ed'

to the bar. Such conditions likewiee attracted a group‘ o
disreputable lawyers who were willing to give legal ai d
"claim~ jJumpers”.

The sane effect in lowering standasrds wes continwu s

by the civil practice, which, likewise required little.
training or knowledge of law, ihere were lawyers of : 1 +
ability and with less charadter upon the frontier wh_ld-‘:‘_
willing to profit from the unlesrned frontieramen. A.;L
there sre few Tecords of the activities o:: theae man
42, “0. Jorghex to Welson, Jan. 42, 1872"; "A. Hamsey + .

Ayr. 4, 1874"; "EH. ”ratt Ste Paul and Pacific Raj;

to x\elson Gct. 22, 18'14"' "E, Pease to Helson,

1899": "L. X Aaker to Nolson gan. 27, 18175",
43, Jouglés uounty Iseva, Dec. 5,
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' might well represent their class was one J. 5. Mower, fur B
time , of Alexandrié. iliower had settled in Alexandria soon k i
after Douglas county had been organized; was admitted to the,_"h
bar, and began practieing law. re was appointed the countyl ff
superintendent of‘sohools end through this position secured

an office in the courthouse. i'ailing to fulfill his duties,

he was foreed to regign. After practioing a few more yeara

in Alexandria, he returned east followed by chargés of dis~
honesty. some time later upon the dismissal of a forocloau:p';f
case before the court because ilower had carried off the titloi
deed, sheriff's certificate, and redemption money, and had pnt«:?
nothing on record, the judge inguired whether he had taken tho
land too.44

Upon a brief survey of the possibilities for legal praefi&

upon the frontier, it becomes evident that there was not enoughf

litigation slone to support the lawyerss i#or the more anooesa-”

ful bnes there was the possibility and probably often th9¥§931
to become a district judge. Although the frontier oirguif*
courts demanded strenuous activity upon the part of thei;”
judges who often had to travel over large circuits, th?;?.ﬁ3
was large compared with other poaitions.' nomeover, th‘?ééﬂL

was one of the most highly respected men in she frontier

c cmmunitiess It was he who administered jnstioe and who EY

44, alexsndria rost, nept. 23, 1868, vee. 25, 1871, Mar.
gz, 1873, Oet. a4, 1878. "wg, Nolson to ﬂeleon Ang;,p
1876“; "3. Pe blough to iNelson septe. 15 19?7" IS,‘
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the most important representative of the organized governmentv;f
with whom the frontier settlers ¢ame in contaqt.4531ncé judges
Were only elected every seven years and later every six yeara;
opportunities for election were few, and if a lawyer did not
have a good reputation as well as some political 1nf1uenoe;

he had small pogsibilities for election.

The Appendix and Index follow.
The remainder of Palmer’s paper,

pages 22 through 45, are posted in PART 2.

ke

45, Address by u. vanderburg in Stevens “Bonch and nar o'
1‘-‘linnesota"' Pe ”?; Elandrau, _20 Qiio P. ﬁ .
rost. Cot. 7, 1881,
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'fhe above tanles were conpiled from a blographical F.t»";ld.y’
of one hundred thirty-five lawyers who were practicing in Mip
between 1865 and 1880, and who had been near the frontier a
beginning of thelr practice. Seventy-one were practicing i
state in 1865 and sixty-four entered the state between 1865
188C. The tables must ve used with care because they are ne.
based upon those lawyers who were more successful than man

frontier lawyers.
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