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On Monday, January 14, 1850, the Supreme Court of Minnesota 
Territory convened for the first time.1 Present were Chief Justice 
Aaron Goodrich and Associate Justice David Cooper.  The third 
member, Bradley B. Meeker, was absent.  On January 16, the third 
day of this initial term, the court adopted rules of practice.2 Here are 
the minutes of the court: 3 

                                                 
1 With the passage of the Organic Act on March 3, 1849, Congress established Minnesota 
Territory.   The First Legislative Assembly required that the “first session” of the court “shall 
commence on the second Monday of January in each year.” Minn. Terr. Stat., c. 69, Art. I, §2, at 
45 (1851).  
2
 The rules are posted on pages 7-31 below.  They were first published as “Rules of Practice for 
the Supreme, District, and Chancery Courts of the  Territory of Minnesota”  by McLean & Owens, 
a St. Paul printing company, in 1850. 
3
 Territorial Supreme Court, Minute Book A. 1850-1858, at 2-3 (Minnesota Historical Society). The 
minutes start on the bottom of page  2 and continue  to the top of page 3.   
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                                             Wednesday morning, January 16 
           Eighteen hundred and fifty.  Court met pursuant to adjournment. 
                             Present and presiding, 
                     The Honorable Aaron Goodrich, Chief Justice. 
                     The Honorable David Cooper, Associate Justice. 
          The minutes of yesterday were read and approved by the Court. 
          The Court promulgated rules of practice for the  Supreme, District  and Chancery Courts 
of this Territory. And ordered that the same be printed and a copy thereof filed in this Court. 
          Whereupon Court adjourned until Court in course. 
                            Aaron Goodrich 
                            D. Cooper 
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The rules were published that year in a 56 page pamphlet by McLean 
& Owens, a St. Paul printing company.4 They raise many questions, 
the answers to which require conjecture. 
 
Initially, who wrote them?  Professor Robert C. Voight, Goodrich’s 
biographer, describes the Territorial Supreme Court’s first term in 
January 1850 in the American House in St. Paul: 
 

On the third day of the term Goodrich announced the rules 
of practice for the several courts of the territory.  He read 
the rules with pride, for he had written them, probably 
working during the long night hours in his room at the 
America House.5 

 
That he spoke with pride cannot be doubted, as he had a high degree 
of self-regard. That he wrote them himself is doubtful.  At that time 
(and now) lawyers drafted documents after examining previously 
published versions or examples of those documents in practice 
manuals, form books and so on. Most certainly Goodrich referred to, 
relied on, revised and copied court rules already in use in other 
jurisdictions—probably Tennessee, his home state, or New York, 

whose courts were very influential at the time. 6    
 
Second, by what authority did the Goodrich Court adopt the rules? 
This question has befuddled scholars. In fact, the First Territorial 
Legislative Assembly, meeting in late 1849, passed a law granting 
authority to the Supreme Court and the Chancery Court to make 
rules of practice:  

 
The judges of the said [supreme] court shall have power 
to make and record such rules and regulations respecting 
the conducting of business in the said court as they may 
think proper, not contravening the laws of the United 
States or of this Territory. 
. . . 

                                                 
4 For some reason, blank pages outnumber pages of text in this pamphlet—32 blank to 24 with 

text. 
5  Robert C. Voight, “Aaron Goodrich, Stormy Petrel of the Territorial Bench,” 39 Minnesota 
History 141, 146  (1964). 
6 Attempts to locate Goodrich’s rule models have been unsuccessful —but the search continues. 
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The proceedings in said [chancery] court, where they are 
not regulated by statutes, shall be prescribed by the 
judges thereof; but shall in all matters of practice be made 
to conform to the known usages of courts of equity. 7 
 

These sections have been overlooked by recent academic scholars.8 
This may be due in part because they were repealed by the Revised 
Statutes, published in September 1851.9   

                                                 
7 1849 Laws, c. 20, §9, at 56 (pertaining to the Supreme Court); and c. 20, Ch. II, §3, at 59 
(pertaining to the Court of Chancery) (effective November 1, 1849). 
    Section 9 of the Organic Act provided in part: 
 

Writs of error, bills of exception and appeals, shall be allowed in all cases from 
the final decisions of said district courts to the supreme court, under such 
regulations as may be prescribed by law....  

 
8
  Dean Pirsig and his co-author overlooked them in an 1989 article where they sketch the 
background of the Goodrich court’s adoption of rules of practice in 1850: 

 

Early in its first term, the new territorial supreme court of Minnesota promulgated 
its own rules of practice. It is uncertain though how authority for making such 
rules came about; there was no mention in the Organic Act of which branch of 
government should govern the rules of court. It is likely that the court believed it 
was their inherent power and a necessity that they promulgate rules. The lawyers 
and judges in the new territory came from various legal backgrounds and exper-
iences. This was cause for a great deal of confusion over the proper rules of 
practice. The court's promulgated rules were probably just an attempt at 
uniformity by the justices. It is also possible that the court found support for their 
decision to promulgate rules in a 1836 statute passed by the legislative assembly 
of the Wisconsin Territory. This law, directing the Wisconsin territorial supreme 
court to promulgate rules for that Wisconsin's laws would remain in effect instead 
of Iowa's was that most of the inhabitants of the Minnesota territory resided east 
of the Mississippi at the time of the Organic Act. Because Wisconsin's laws had 
governed them before the creation of the Territory of Minnesota, it was only 
natural that they continue in effect both the supreme court and the district courts, 
was in force in Minnesota by virtue of the Organic Act. 

 

 Maynard E. Pirsig & Randall M. Tietjen, “Court Procedure and the Separation of Powers in 
Minnesota,” 15 William Mitchell  L. Rev.141, 148-9 (1989) (citing sources).        
9  They were repealed by Stat. c. 137, §3, at 578-79 (approved March 31, 1851).   This section 
lists 18 laws passed by the First Legislative Assembly in 1849 that “are not repealed” by the “act 
for revising and consolidating the general statutes of the territory.”  Chapter 20 is not named.  
However, many of the sections of Chapter 20 were recodified in Chapter 69 of the Revised 
Statutes pertaining to the powers of the Supreme Court and Chancery Court; but  the two 
sections granting rule making authority to them, quoted above, were not included, probably 
inadvertently.   Compare  Statues, c. 69, Art. I,  §§ 5-6, at 286 (Supreme and District Courts) and 
c. 94, at 461-471 (Chancery Court) (1851).   
   The 1851 Revised Statutes were prepared by Morton S. Wilkinson, Lorenzo A. Babcock and 
William Holcombe.  In a Preface, Wilkinson writes:  “Owing to the limited time the revisors had in 
which to accomplish the compilation and revision of the laws, it was found entirely impossible to 
review together the chapters they had severally prepared, previous to reporting.”  The 1851 
Revised Statues can be found on the website of the Revisor of Statutes.  
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Finally, were the rules implemented? It is difficult to even speculate 
on whether they were followed by the bar and enforced by the 
courts.  Newspaper accounts of trial court proceedings at that time 
did not mention court rules, nor did the justices in the decisions they 
issued in the July 1851 term—the first and only term of the Supreme 

Court under Chief Justice Goodrich.  
 

On July 26, 1852, a second set of Rules of Practice for the Supreme 
Court, the District Court and the Chancery Court were adopted by 
the Supreme Court led by Chief Justice Jerome Fuller. Those rules 
did not repeal or even mention the 1850 rules.  Curiously, when 
Harvey Officer, a St. Paul lawyer, published a volume of the Rulings 
of the Territorial Supreme Court in July 1858, he included the Fuller 
Court’s rules in an Appendix, but ignored the rules adopted by the 
Goodrich Court in 1850. 10 
 
 
 

                                                                                                                                                             

        On March 6, 1852, the Third Legislature amended the Revised Statutes to empower the 
Supreme Court to adopt rules of practice.  Amendments to the Revised Statutes of the Territory 
of Minnesota, §3, at 1 (effective May 1, 1852) (amending Territorial Statutes, c. 69, Art. I, §6, at 
286 (1851). The 1852 Amendments are tucked away in the Appendix to the 1851 Revised 
Statutes. See also discussion of the adoption of this amendment in “Chief Justice Jerome Fuller 
1808-1880)”  22-29 (MLHP, 2016).      
     The story continues into the next legislative session. On March 5, 1853, the Fourth Territorial 
Legislature passed an act abolishing the Court of Chancery, requiring that suits in equity 
proceed as civil actions and authorizing the Supreme Court to adopt general rules of practice 
before it and the district courts:   
 

The Supreme Court shall have the power to provide general rules for its own 
conduct, and the conduct of the District Courts of the Territory, and the Judges 
thereof and other officers of said Courts, and to carry into effect legal rules and 
statutory provisions; and also to supply defects or omissions in practice, in 
respect to the commencement, prosecution and conducting all civil actions, 
special proceedings, appeals, writs of error and certiorari, and all other writs and 
statutory proceedings: Provided, always, That no legal rule or statutory provision 
is to be violated or abrogated thereby. 

 

1853 Laws, c. 1, § 11, at 4 (effective March 5, 1853). 
     Thus, in three of its first four sessions, the Territorial Legislature granted rule making 
authority to the Supreme Court.   
10  All opinions of the court were collected by Harvey Officer, a St. Paul lawyer, and published as 
the first volume of the Minnesota Reports in 1858. That volume is posted separately on the 
MLHP: “Reports of Cases Argued and Determined in the Supreme Court of the Territory of 
Minnesota, from the Organization of the Territory until its Admission into the Union in 1858.” 
(MLHP, 2016) (published first, 1858).  The Fuller Court’s rules of practice are published in the 
Appendix to the volume, at 449-468.   
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The Supreme Court’s first Rules of Practice adopted on January 16, 
1850, are posted here, followed by the second Rules adopted on July  
26, 1852, in the Appendix.  This will enable comparisons of the two. 
 
There are very few extant copies of the pamphlet of first Rules of 
Practice published by McLean & Owens in 1850.  The Minnesota 
Historical Society has one.  And it is due to special efforts by several 
librarians at the Historical Society that the Minnesota Legal History 
Project acquired a photocopy of this pamphlet and is able to post it 
here for its viewers.  The MLHP is grateful for their assistance. 
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Appendix 
 

On March 6, 1852, the last day of the session, the Third Legislative  
Assembly passed an amendment to a law on the Supreme Court’s 
powers that authorized it to adopt rules of practice: 
 

The supreme court shall be vested with full power and 
authority necessary for carrying into complete execution 
all its judgments, decrees and determinations in the 
matters aforesaid, and for the exercise of its jurisdiction, 
as the supreme judicial tribunal of the territory; and may 
by order from time to time, make and prescribe such 
general rules of practice, both at law and in equity, and 
regulations for the said supreme court and the govern-
ment of the several district courts, not inconsistent with 
the provisions of this act, as it may deem proper.11 

 
In July 1852, the Supreme Court of Minnesota Territory convened for 
the second time. It was composed of Associate Justices Bradley 
Meeker and David Cooper, who had served since 1849, and Chief 
Justice Jerome Fuller who took office in October 1851, replacing 
Aaron Goodrich.  On July 26th, the Court adopted rules of practice 
for it, the district courts and the chancery court. Unlike the 1850 
rules, they were not published in pamphlet form.  They were not 
published until July 1858, after Minnesota became a state, when they 
were included in the Appendix to the opinions of the Territorial 
Supreme Court collected by Harvey Officer, a St. Paul lawyer, and 
published as the first volume of Minnesota Reports.   
 
In an advertisement at the beginning of this volume, Officer 
describes how he compiled the court’s rulings. He re-published 
those published in Appendices to the 1853 Session Laws by court 
reporters William Hollinshead and Isaac Atwater as well as those 
subsequently reported by John B. Brisbin and Michael Ames, the last 
two court reporters. He also took pains to track down missing or lost 
opinions by speaking to retired justices and placing notices in the 
newspapers requesting their return.  He also added the Territorial 

                                                 
11 Amendments to the Revised Statutes of the Territory of Minnesota, §3, at 1 (effective May 1, 1852) 

(amending Territorial Statutes, c. 69, Art. I, §6, at 286 (1851) (1852 amendments in italics).  
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Supreme Court’s rules, adopted in July 1852, which he noted can 
“now be read for the first time by many members of the Bar.”  But he 
did not, for reason long forgotten, include the first Rules of Practice 
adopted by the Supreme Court in January 1850. 
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